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Case Digest Subject: Administrative law Other related subjects: Local
government

Keywords: Licences; Local authorities' powers and duties; Markets;
Natural justice; Revocation

Summary: Natural justice; market trader; revocation of licence; duty
of local authority to act judicially

Abstract: A local authority reviewing a decision to revoke the
licence of a market trader to operate from a stall on a market
controlled by the authority has a duty to act judicially and in
accordance with the rules of natural justice. The applicant was a
stallholder licensed by the respondent authority to trade on an
old-established market in Barnsley, the authority having the power to
regulate the conduct of the market by virtue of the 1969 Act. The
applicant was seen by authority employees to urinate in a side-street
near the market one evening after the public lavatories were closed;
the council security officer rebuked the applicant and abusive words
were exchanged. After the security officer reported the incident, the
market manager wrote to the applicant terminating his licence as a
stallholder; effectively the applicant was banned for life from holding
a licence. The applicant appealed unsuccessfully to two council
committees; the applicant was not permitted to be present
throughout but the market manager was so present and apparently
played some part in each committee's determination of the appeal.

Held, allowing the applicant's appeal against the Divisional Court's
refusal to issue certiorari to quash the decision, (1) that although the
authority had a contractual relationship with the applicant the latter
had also an ancient common law right to work in the market; that in
determining whether to deprive a man of his living, the authority
were required to act judicially; and that the authority had failed so to
do in particular because the market manager's presence and
participation in the appeals offended against the rule: memo debet
esse judex in causa propria; (2) that in any event the order could go,
since the punishment was manifestly excessively severe.

Judge: Lord Denning; Scarman, L.J.; Sir John Pennycuick
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R. v Basildon DC Ex p. Brown

79 L.G.R. 655; Times, February 24, 1981; CA (Civ Div); 1981-01-01

Considered

Kane v Board of Governors of UBC

(1980) 110 D.L.R. (3d) 311; Sup Ct (Can); 1980-01-01

Mentioned by

McInnes v Onslow Fane

[1978] 1 W.L.R. 1520; [1978] 3 All E.R. 211; (1978) 122 S.J. 844;
Ch D; 1978-04-04
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Legislation Cited Barnsley Corporation Act 1969

Food and Drugs Act 1955 s.55

Food and Drugs Act 1955 s.61
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Journal Articles Judicial review of contracting decisions
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Judicial review; Public authorities; Public contracts.

P.L. 2007, Aut, 444-463

Public law regulation of markets and fairs

Administrative law; Common law; Fairs; Human rights; Local
authorities powers and duties; Markets.

P.L. 2005, Aut, 586-607

Local government update (October)
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S.J. 2005, 149(39), 1214-1216
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Act 1998

Documents: 10-64 When does the rule apply?
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Page8

http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I5736A640827511E28D36F870335F9C22
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I573546B0827511E28D36F870335F9C22
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I0421C510827611E290AAA70B4027AB72
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I41CBC0419E7111E0B794A09E9CD58810
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I41CBC0419E7111E0B794A09E9CD58810
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I41CE0A309E7111E0B794A09E9CD58810
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I41CE0A329E7111E0B794A09E9CD58810
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I41D388709E7111E0B794A09E9CD58810
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I6691C7818FE811E18376A3F6DAC8C566
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I7A9188318FEB11E18BDED7D30FD8E5A8
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I7A8971E08FEB11E18BDED7D30FD8E5A8
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I7A894AD28FEB11E18BDED7D30FD8E5A8


Encyclopedia of Local Government Law

Chapter: Chapter 4 - Judicial Control of Local Authorities

Documents: 1-162 Content of the nemo judex principle

Encyclopedia of Local Government Law

Chapter: Chapter 4 - Judicial Control of Local Authorities

Documents: 1-174 Prohibition and certiorari (prohibiting and
quashing orders)

United Kingdom Oil & Gas Law

Chapter: Offshore Petroleum Development (Scotland) Act 1975

Documents: 3-231 Terms and effect, etc. of licences under s.4

© 2014 Sweet & Maxwell

Page9

http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I7A8F65508FEB11E18BDED7D30FD8E5A8
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I7A89E7128FEB11E18BDED7D30FD8E5A8
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I7A89E7128FEB11E18BDED7D30FD8E5A8
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I5AE769102D8D11E2BF06BDAC6C975E33

