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Case Digest Subject: Human rights

Keywords: Courts martial; Navy; Right to fair trial; Right to
independent and impartial tribunal

Summary: right to fair trial; courts martial; criminal charges;
independence and impartiality of navy tribunal

Abstract: G, a member of the Royal Navy, complained that his trial
by court martial breached the European Convention on Human
Rights 1950 Art.6(1). G had been convicted of a criminal offence
following trial by the relevant service tribunal. His conviction had
been upheld upon review and he had appealed unsuccessfully to
the Courts Martial Appeal Court.

Held, upholding the complaint, that the absence of a full time
Permanent President of the Courts Martial deprived the the navy
courts martial system of an important contribution to the
independence of the tribunals. Navy judge advocates were serving
naval officers appointed by the Chief Naval Judge Advocate, himself
a serving officer. The lack of a civilian in the key role of judge
advocate significantly undermined the independence enjoyed by
other service tribunals. Consequently, the navy courts martial
system lacked the requisite degree of independence and impartiality
and the proceedings brought against G violated his rights under
Art.6(1).

Judge: Judge Wildhaber (President)
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Documents: 16-73a Independence of the judiciary

© 2014 Sweet & Maxwell
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