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R. v Brent LBC Ex p. Gunning

Queen's Bench Division

26 April 1985

Case Analysis

84 L.G.R. 168; Times, April 30, 1985

Subject: Education

Keywords: Amalgamations; Consultation; Legitimate expectation;
Local management of schools

Summary: Closure and amalgamation of schools; proper
procedure; inadequate period of consultation; whether proposals
ultra vires

Abstract: Parents have a legitimate expectation tantamount to a
legal right to be properly consulted by a local education authority
prior to the making of proposals affecting closure and amalgamation
of local schools. In July 1983 after proper public consultation, a local
education authority made proposals regarding future education in
the area. In December after a political change further reports were
ordered. A brief consultative document was prepared which
contained little information and copies were sent to parents barely
three weeks before the deadline for written representations. The
authority then made new proposals materially different from the
originals. An application was made to quash the decisions as being
ultra vires.

Held, granting the application, that (1) the local authority had not
acted according to the proper procedural requirements; (2) the
parents had a legitimate right to proper consultation which had been
met with a wholly inadequate consultative document and an
unreasonable time for consultation (Associated Provincial Picture
Houses Ltd v Wednesbury Corp [1948] 1 K.B. 223 applied; R. v
Liverpool City Council Ex p. Professional Association of Teachers 82
L.G.R. 648 followed).

Judge: Hodgson, J.

R. v Liverpool City Council Ex p. Professional Association of
Teachers

82 L.G.R. 648:; Times, March 22, 1984; QBD

Associated Provincial Picture Houses Ltd v Wednesbury Corp

[1948] 1 K.B. 223: [1947] 2 All E.R. 680: (1947) 63 T.L.R. 623:
(1948) 112 J.P. 55: 45 L.G.R. 635: [1948] L.J.R. 190: (1947) 177
L.T. 641: (1948) 92 S.J. 26; CA

R. v Liverpool City Council Ex p. Professional Association of
Teachers

82 L.G.R. 648: Times, March 22, 1984; QBD
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R. (on the application of Committee of Care North East Newcastle) v
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[2012] EWHC 2655 (Admin); Official Transcript; QBD (Admin)
R. (on the application of JM) v Isle of Wight Council

[2011] EWHC 2911 (Admin); QBD (Admin)

R. (on the application of Peat) v Hyndburn BC

[2011] EWHC 1739 (Admin): Official Transcript; QBD (Admin)

R. (on the application of Brynmawr Foundation School Governors) v
Welsh Ministers

[2011] EWHC 519 (Admin): Official Transcript; QBD (Admin)

R. (on the application of Midcounties Co-operative Ltd) v Wyre
Forest DC

[2009] EWHC 964 (Admin); Official Transcript; QBD (Admin)
R. (on the application of Hide) v Staffordshire CC

[2007] EWCA Civ 860: (2008) 11 C.C.L. Rep. 28: Official Transcript;
CA (Civ Div)

R. (on the application of Partingdale Lane Residents Association) v
Barnet LBC

[2003] EWHC 947 (Admin); Official Transcript; QBD (Admin)
R. (on the application of Wainwright) v Richmond upon Thames LBC

[2001] EWHC Admin 310; [2001] 18 E.G. 174 (C.S.); Official
Transcript; QBD (Admin)
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R. (on the application of Green) v Gloucestershire CC

[2011] EWHC 2687 (Admin): [2012] Eq. L.R. 225: [2012] B.L.G.R.
330: (2011) 108(46) L.S.G. 19; [2012] P.T.S.R. D19; QBD (Admin)
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[2011] EWHC 1146 (Admin); (2011) 108(21) L.S.G. 15; Official
Transcript; DC
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Government

[2010] EWHC 1456 (Admin); [2011] B.L.G.R. 64; [2010] A.C.D. 83;
Official Transcript; QBD (Admin)

R. (on the application of Fudge) v South West SHA

[2007] EWHC 1195 (Admin); (2007) 10 C.C.L. Rep. 387; Official
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Times, July 24, 1996; QBD
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[1996] E.L.R. 299: Times, June 11, 1996; QBD

R. v Kingston and Richmond HA Ex p. Paxman (Eunice Brenda)
[1995] C.0.D. 410; QBD

R. v Secretary of State for Education and Science Ex p. Cumbria CC
[1994] C.0.D. 30; QBD

R. v Secretary of State for Social Security Ex p. Association of
Metropolitan Authorities

(1993) 25 H.L.R. 131:; (1993) 5 Admin. L.R. 6: [1993] C.0.D. 54;
Times, July 23, 1992: Independent, July 20, 1992; QBD

Bolton MBC v Secretary of State for the Environment

(1991) 61 P. & C.R. 343;[1991] J.P.L. 241: [1990] E.G. 106 (C.S.):
Official Transcript; CA (Civ Div)

Applied

R. (on the application of Committee of Care North East Newcastle) v
Newcastle City Council

[2012] EWHC 2655 (Admin); Official Transcript; QBD (Admin)

Mentioned by

R. (on the application of Moyse) v Secretary of State for Education
[2012] EWHC 2758 (Admin): Official Transcript; QBD (Admin)

Mentioned by

R. (on the application of Dudley MBC) v Secretary of State for
Communities and Local Government

[2012] EWHC 1729 (Admin): Official Transcript; QBD (Admin)

Mentioned by

R. (on the application of South West Care Homes Ltd) v Devon CC
[2012] EWHC 1867 (Admin): Official Transcript; QBD (Admin)
Mentioned by

R. (on the application of Royal Brompton and Harefield NHS
Foundation Trust) v Joint Committee of Primary Care Trusts

[2012] EWCA Civ 472; (2012) 126 B.M.L.R. 134; (2012) 109(18)
L.S.G. 20; Official Transcript; CA (Civ Div)

Mentioned by

R. (on the application of Milton Keynes Council) v Secretary of State
for Communities and Local Government

[2011] EWCA Civ 1575; CA (Civ Div)

Considered

R. (on the application of Green) v Gloucestershire CC

[2011] EWHC 2687 (Admin); [2012] Eq. L.R. 225:; [2012] B.L.G.R.
330: (2011) 108(46) L.S.G. 19: [2012] P.T.S.R. D19; QBD (Admin)
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[2011] EWHC 2911 (Admin); QBD (Admin)

Mentioned by

R. (on the application of Sefton Care Association) v Sefton Council
[2011] EWHC 2676 (Admin); Official Transcript; QBD (Admin)
Mentioned by

R. (on the application of Royal Brompton and Harefield NHS
Foundation Trust) v Joint Committee of Primary Care Trusts

[2011] EWHC 2986 (Admin); [2012] A.C.D. 31; Official Transcript;
QBD (Admin)

Mentioned by

R. (on the application of Robin Murray & Co) v Lord Chancellor

[2011] EWHC 1528 (Admin); [2011] N.P.C. 64; Official Transcript;
QBD (Admin)

Applied
R. (on the application of Peat) v Hyndburn BC
[2011] EWHC 1739 (Admin):; Official Transcript; QBD (Admin)

Considered

R. (on the application of Evans) v Secretary of State for Justice

[2011] EWHC 1146 (Admin): (2011) 108(21) L.S.G. 15; Official
Transcript; DC

Mentioned by

R. (on the application of Baird) v Environment Agency
[2011] EWHC 939 (Admin): Official Transcript; QBD (Admin)
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R. (on the application of Brynmawr Foundation School Governors) v
Welsh Ministers

[2011] EWHC 519 (Admin); Official Transcript; QBD (Admin)
Mentioned by

L v Board of State Hospital

[2011] CSOH 21: 2011 S.L.T. 233; 2011 G.W.D. 4-120; Official
Transcript; OH
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E.G. 105 (C.S.); Times, April 5, 2011; Official Transcript; CA (Civ
Div)

Mentioned by

R. (on the application of Hajrula) v London Councils

[2011] EWHC 448 (Admin); [2011] A.C.D. 53; Official Transcript;
QBD (Admin)



http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I73BECBC00CC511E19624CE46F58D3AE2
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I53228C300BFD11E18A3CABF76036E009
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I8E14BC8009C011E1BDB2D5FDBAD7A131
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I5FF46FD0993B11E0AD16BA3024D1BECD
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I738AEF10A8EF11E0888FEF03F0EFCF17
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=IA24C87A07CEE11E0977DC59DF32EF291
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=IA24C87A07CEE11E0977DC59DF32EF291
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I4EBD4A8066EF11E09F93CF3156326F77
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=IC67208A04AAB11E09D39B1EAC27DCD35
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I6F824B40331311E081F3CABC14C99BE8
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I6F824B40331311E081F3CABC14C99BE8
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I4BCC93E02B3E11E085C4A124F157ADA5
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I4BCC93E02B3E11E085C4A124F157ADA5
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I4BCC93E02B3E11E085C4A124F157ADA5
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=IC30794E049E411E08D3783DD639A662B

Page5

Mentioned by

R. (on the application of ABS Financial Planning Ltd) v Financial
Services Compensation Scheme Ltd

[2011] EWHC 18 (Admin); [2011] A.C.D. 39; Official Transcript; QBD
(Admin)

Mentioned by

R. (on the application of Buckinghamshire CC) v Kingston upon
Thames RLBC

[2010] EWHC 1703 (Admin); [2011] P.T.S.R. 312; [2011] B.L.G.R.
35; Official Transcript; QBD (Admin)

Considered

Devon CC v Secretary of State for Communities and Local
Government

[2010] EWHC 1456 (Admin); [2011] B.L.G.R. 64; [2010] A.C.D. 83;
Official Transcript; QBD (Admin)

Mentioned by

R. (on the application of 007 Stratford Taxis Ltd) v Stratford on Avon
DC

[2010] EWHC 1344 (Admin); Official Transcript; QBD (Admin)

Mentioned by

Bowie, Petitioner

[2010] CSOH 6; 2010 S.L.T. 647; 2010 G.W.D. 3-43; Official
Transcript; OH

Mentioned by

R. (on the application of Morris) v Newport City Council

[2009] EWHC 3051 (Admin): [2010] B.L.G.R. 234: [2010] A.C.D. 33:
[2010] P.T.S.R. (C.S.) 11: Times, January 5, 2010; Official

Transcript; QBD (Admin)
Mentioned by

Save Guana Cay Reef Association v Queen, The
[2009] UKPC 44; Official Transcript; PC (Bah)

Mentioned by

R. (on the application of Compton) v Wiltshire Primary Care Trust

[2009] EWHC 1824 (Admin); [2010] P.T.S.R. (C.S.) 5; Official
Transcript; QBD (Admin)

Mentioned by

Barwick v Bridgend CBC
[2009] EWHC 1723 (Admin): Official Transcript; QBD (Admin)

Mentioned by

R. (on the application of Enfield BC) v Secreatry of State for Health
[2009] EWHC 743 (Admin): Official Transcript; QBD (Admin)
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R. (on the application of Midcounties Co-operative Ltd) v Wyre
Forest DC

[2009] EWHC 964 (Admin); Official Transcript; QBD (Admin)
Mentioned by

R. (on the application of Breckland DC) v Electoral Commission
Boundary Committee for England

[2009] EWCA Civ 239; [2009] P.T.S.R. 1611; [2009] B.L.G.R. 589;
(2009) 153(12) S.J.L.B. 28; Official Transcript; CA (Civ Div)

Mentioned by

R. (on the application of Chavda) v Harrow LBC

[2007] EWHC 3064 (Admin); [2008] B.L.G.R. 657; (2008) 11 C.C.L.
Rep. 187;[2008] LS Law Medical 127; (2008) 100 B.M.L.R. 27
[2008] A.C.D. 31; (2008) 105(3) L.S.G. 29; Official Transcript; QBD
(Admin)

Mentioned by

R. (on the application of Fudge) v South West SHA

[2007] EWCA Civ 803:; (2007) 10 C.C.L. Rep. 599:; [2007] LS Law
Medical 645; (2007) 98 B.M.L.R. 112: Official Transcript; CA (Civ
Div)

Applied
R. (on the application of Hide) v Staffordshire CC

[2007] EWCA Civ 860; (2008) 11 C.C.L. Rep. 28: Official Transcript;
CA (Civ Div)

Considered

R. (on the application of Fudge) v South West SHA

[2007] EWHC 1195 (Admin); (2007) 10 C.C.L. Rep. 387; Official
Transcript; QBD (Admin)

Mentioned by

R. (on the application of Greenpeace Ltd) v Secretary of State for
Trade and Industry

[2007] EWHC 311 (Admin); [2007] Env. L.R. 29: [2007] J.P.L. 1314
[2007] N.P.C. 21: Times. February 20, 2007; Official Transcript;
QBD (Admin)

Mentioned by

R. (on the application of BAPIO Action Ltd) v Secretary of State for
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Encyclopedia of Local Government Law

Chapter: Local Government and Public Involvement in Health Act
2007

Documents: 3-999.3589 Implementation of proposals by order

Sweet and Maxwell's Planning Law: Practice and Precedents
Chapter: Chapter 3 - Planning Permission: Practice and Procedure

Documents: 3.31A Notice to neighbours: legitimate expectation
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