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Case Analysis

[1986] 2 All E.R. 941; (1986) 136 N.L.J. 562

Subject: Education
Keywords: Local authority grants; Residence

Summary: Local authority grant; lengthy but temporary residence
overseas; whether "ordinarily resident" in United Kingdom

Abstract: Lengthy but temporary residence overseas may render an
applicant for a grant not ordinarily resident within a local authority's
locality. Per curiam: a local authority whose decision was challenged
in proceedings for judicial review should not be partisan and should
assist the court in the same manner as the judge of an inferior court.
A, the applicant, moved from Lancashire to Hong Kong at the age of
five when her father became employed there. The family always
intended to return to Lancashire, and they kept their home there.
Thirteen years later, A sought a grant for study from the Lancashire
CC, but was refused, on the ground that she has not been ordinarily
resident within the locality for three years preceding the application.
A's application for judicial review was dismissed. A appealed to the
Court of Appeal.

Held, dismissing the appeal, that the council's refusal was not
unreasonable, and it was entitled to find that A's residence abroad
had ceased to be merely temporary.

Judge: Sir John Donaldson, M.R.; Parker, L.J.; Sir George Waller
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