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Abstract: The ECJ considered an application by a Dutch company
for a declaration under the Treaty of Rome 1957 Art.173 that
Commission Decision 79/743 was void. The decision concerned the
proposed ban on Dutch Government's assistance to a cigarette
manufacturer.

Held, the application was rejected. The government in receipt of
such a decision can apply under Art.173(2) to annul the decision of
the Commission. The latter has discretion under Art.92(3) to give or
withhold state-aids compatible with the EEC. The Commission must
consider the whole community not just the country where the aid
may go. The refusal to let the Dutch Government grant the aid in
question was justified on these criteria.
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