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Abstract: P and M, hospital residents, applied for judicial review of
a decision of North East and Devon Health Authority, NEDHA, to
instruct the North Devon Health Trust, NDHT, to close temporarily
from August 1997 a hospital inpatient service without consultation
with the Community Health Council, CHC. By mid April 1997, NDHT
had reached a proposal stage in the reorganisation of health care
services in the area sufficient to trigger a duty to consult the CHC,
but it failed to do so until the end of May when it served notice of
closure without consultation under the Community Health Councils
Regulations 1996 Reg.18(1) on the basis that time to comply with
the financial constraints brought by the National Health Service Act
1977 s.97A was too short to allow consultation.

Held, allowing the applications and granting a declaration, that the
decision to close was unlawful. The duty to consult had arisen in mid
April 1997 but NEDHA had equivocated until a decision became so
urgent that the consultation envisaged under the Regulations was
pre-empted.

Judge: Moses, J.

Counsel: For the applicants: Richard Gordon Q.C. and Michael
Fordham. . For the respondents: Philip Engelman and Christopher
Quinn.

Solicitor: For the applicants: Leigh Day & Co. . For the
respondents: Bevan Ashford (Bristol).
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