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Abstract: P and M, hospital residents, applied for judicial review of
a decision of North East and Devon Health Authority, NEDHA, to
instruct the North Devon Health Trust, NDHT, to close temporarily
from August 1997 a hospital inpatient service without consultation
with the Community Health Council, CHC. By mid April 1997, NDHT
had reached a proposal stage in the reorganisation of health care
services in the area sufficient to trigger a duty to consult the CHC,
but it failed to do so until the end of May when it served notice of
closure without consultation under the Community Health Councils
Requlations 1996 Req.18(1) on the basis that time to comply with
the financial constraints brought by the National Health Service Act
1977 s.97A was too short to allow consultation.

Held, allowing the applications and granting a declaration, that the
decision to close was unlawful. The duty to consult had arisen in mid
April 1997 but NEDHA had equivocated until a decision became so
urgent that the consultation envisaged under the Regulations was
pre-empted.

Judge: Moses, J.

Counsel: For the applicants: Richard Gordon Q.C. and Michael
Fordham. . For the respondents: Philip Engelman and Christopher
Quinn.

Solicitor: For the applicants: Leigh Day & Co. . For the
respondents: Bevan Ashford (Bristol).

R. v North West Thames RHA Ex p. Daniels (Rhys William)

[1993] 4 Med. L.R. 364:[1994] C.0.D. 44:; Times, June 22, 1993;
Independent, June 18, 1993; Guardian, June 21, 1993; DC

Mentioned by

L v Board of State Hospital

[2011] CSOH 21: 2011 S.L..T. 233: 2011 G.W.D. 4-120; Official
Transcript; OH

Mentioned by



http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I0AC3A210297111DEBB4EC6C3278D04E8
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I0AC3A210297111DEBB4EC6C3278D04E8
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I3DB71950E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I3DB71950E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=IA3174E10E44911DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=IA3174E10E44911DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I8F175990E43611DA8FC2A0F0355337E9
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I8F175990E43611DA8FC2A0F0355337E9
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I6F824B40331311E081F3CABC14C99BE8
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I6F824B40331311E081F3CABC14C99BE8

Significant Legislation
Cited

Legislation Cited

Journal Articles

Page2

R. (on the application of Chandler) v Secretary of State for Children,
Schools and Families

[2009] EWHC 219 (Admin); [2009] Eu. L.R. 615; [2009] B.L.G.R.
417:[2009] A.C.D. 50: Official Transcript; QBD (Admin)

Mentioned by

Virgin Media Inc v Competition Commission
[2008] CAT 32; [2009] Comp. A.R. 98; Official Transcript; CAT

Community Health Councils Regulations 1996 (S| 1996 640) req.18

National Health Service Act 1977 (c.49) s.97A

Circular EL 90/185

Community Health Councils Regulations 1996 (S| 1996 640)
Community Health Councils Requlations 1996 (S 1996 640) req.17

Community Health Councils Regulations 1996 (S 1996 640) req.18

Community Health Councils Requlations 1996 (S| 1996 640)
req.18(1)

Community Health Councils Requlations 1996 (SI 1996 640)
reqg.18(3)

National Health Service (Functions of Health Authorities
&Administration of Arrangements) Regulations 1966 (S| 1966)

National Health Service Act 1977 (c.49)

National Health Service Act 1977 (c.49) Part 4

National Health Service Act 1977 (c.49) s.97A

National Health Service and Community Care Act 1990 (c.19)

National Service Act 1977
National Service Act 1977 s.97A

Consultation criteria
Closure; Consultation; NHS trusts; Public authorities.
N.L.J. 2006. 156(7248). 1706-1707

© 2012 Sweet & Maxwell

Westlaw. Uk


http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=IE7F6F410023F11DE89D3ECF8792A024D
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=IE7F6F410023F11DE89D3ECF8792A024D
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=ICC996750A7CE11DD9B91815A707927AB
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I3DB71950E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=IA3174E10E44911DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I7594B840E42311DAA7CF8F68F6EE57AB
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I3DB56BA0E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I3DB71950E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I3DB71950E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I3DB71950E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I3DB71950E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I3DB71950E44F11DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I60419530E42311DAA7CF8F68F6EE57AB
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I60419530E42311DAA7CF8F68F6EE57AB
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=IA3174E10E44911DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=I5FEFCBB1E42311DAA7CF8F68F6EE57AB
http://login.westlaw.co.uk/maf/wluk/ext/app/document?crumb-action=reset&docguid=IAE0BA280736911DBBC5FBBC8B16DD80C

	$$$Template
	R. v North and East Devon HA Ex p. PowANALYSIS

